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43 CFR Ch. II (10–1–08 Edition) § 3715.5 

§ 3715.5 What standards apply to my 
use or occupancy? 

(a) Your use or occupancy must be 
reasonably incident. In all uses and oc-
cupancies, you must prevent or avoid 
‘‘unnecessary or undue degradation’’ of 
the public lands and resources. 

(b) Your uses must conform to all ap-
plicable federal and state environ-
mental standards and you must have 
obtained all required permits before be-
ginning, as required under 43 CFR part 
3800. This means getting permits and 
authorizations and meeting standards 
required by state and federal law, in-
cluding, but not limited to, the Clean 
Water Act (33 U.S.C. 1251 et seq.), Clean 
Air Act (42 U.S.C. 7401 et seq.), and the 
Resource Conservation and Recovery 
Act (42 U.S.C. 6901 et seq.), as required 
under 43 CFR part 3800. 

(c) Your occupancies must conform 
to all applicable federal and state envi-
ronmental standards and you must 
have obtained all required permits be-
fore beginning, as required under this 
subpart and 43 CFR part 3800. This 
means getting permits and authoriza-
tions and meeting standards required 
by state and federal law, including, but 
not limited to, the Clean Water Act (33 
U.S.C. 1251 et seq.), Clean Air Act (42 
U.S.C. 7401 et seq.), and the Resource 
Conservation and Recovery Act (42 
U.S.C. 6901 et seq.), as required under 
this subpart and 43 CFR part 3800. 

(d) If your prospecting or exploration 
activities involve only surface activi-
ties, you must not place permanent 
structures on the public lands. Any 
temporary structures you place on the 
public lands during prospecting or ex-
ploration will be allowed only for the 
duration of the activities, unless BLM 
expressly and in writing allows them to 
remain longer. If your prospecting or 
exploration activities involve sub-
surface activities, you may place per-
manent structures on the public lands, 
if BLM concurs. 

(e) All permanent and temporary 
structures you place on the public 
lands must conform with the applicable 
state or local building, fire, and elec-
trical codes, and occupational safety 
and health and mine safety standards. 
If state or local codes require, you 
must obtain a certificate of occupancy 
or its equivalent before you begin use 

or occupancy involving permanent 
structures. If state or local law re-
quires, you must also acquire appro-
priate sewerage and sanitation permits 
before the occupancy or use of a perma-
nent structure placed on the public 
lands. 

§ 3715.5–1 What standards apply to 
ending my use or occupancy? 

Unless BLM expressly allows them in 
writing to remain on the public lands, 
you must remove all permanent struc-
tures, temporary structures, material, 
equipment, or other personal property 
placed on the public lands during au-
thorized use or occupancy under this 
subpart. You have 90 days after your 
operations end to remove these items. 
If BLM concurs in writing, this provi-
sion will not apply to seasonal oper-
ations that are temporarily suspended 
for less than one year and expected to 
continue during the next operating sea-
son or to operations that are suspended 
for no longer than one year due to mar-
ket or labor conditions. 

§ 3715.5–2 What happens to property I 
leave behind? 

Any property you leave on the public 
lands beyond the 90-day period de-
scribed in § 3715.5–1 becomes property of 
the United States and is subject to re-
moval and disposition at BLM’s discre-
tion consistent with applicable laws 
and regulations. You are liable for the 
costs BLM incurs in removing and dis-
posing of the property. 

§ 3715.6 What things does BLM pro-
hibit under this subpart? 

Except where other applicable laws 
or regulations allow, BLM prohibits 
the following: 

(a) Placing, constructing, maintain-
ing or using residences or structures 
for occupancy not meeting: 

(1) The conditions of occupancy 
under §§ 3715.2 or 3715.2–1; or 

(2) Any of the standards of occupancy 
under § 3715.5; 

(b) Beginning occupancy before the 
filing, review, and approval or modi-
fication of a plan of operation as re-
quired under 43 CFR part 3800, subparts 
3802 or 3809; 

(c) Beginning occupancy before con-
sultation with BLM as required by 
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